
General Terms and Conditions (AGB) 
 

§1  SCOPE, DEFINITIONS, GENERAL 

1.1 These General Terms and Conditions (“GTC”) apply to all services provided or to be provided by MONOKI – 
Die Markenagentur, Friesenweg 4, 22763 Hamburg to the client, including but not limited to conception, 
strategy, design, photography, motion pictures, image, sound and other works, ideas, as well as IT-related 
services such as content management or web hosting (“Services”). The services may include work services, 
services or delivery of goods. 

1.2 By placing an order, the client acknowledges the applicability of these GTC for the business relationship 
between the parties. The GTC also apply to all subsequent orders of the client without the need for renewed 
express inclusion. 

§2 CONCLUSION OF CONTRACT 

2.1 The contractual relationship is based on the written offer submitted by MONOKI. Unless a different period 
is specified in the offer, it is binding for a period of four weeks from receipt by the client. 

2.2 By accepting the offer – including by email – the client accepts the terms contained therein and the 
applicability of these GTC. 

§3 OFFER AND REMUNERATION 

3.1 Any creative service provided by MONOKI at the request of the client is subject to remuneration. Billing is 
based on the fees stated in the offer. All prices are quoted plus statutory value-added tax. The accepted offer 
supersedes all previously exchanged offers or calculations. 

3.2 After placement of the order, MONOKI is entitled to invoice an advance payment of 50% of the agreed or 
expected fee. In addition, MONOKI is entitled to invoice the client for partial services already rendered. 

3.3 Until full payment of the order, MONOKI retains all ownership rights to the work results, products already 
handed over to the client and other services. 



3.4 MONOKI is entitled to pass on invoices from third parties for placement, administration and quality 
assurance to the client with a surcharge of 15% on the net price. 

3.5 The client is not entitled to assert any right of retention or offset against payment claims of the agency, 
unless this concerns legally mandatory counterclaims of the client. 

§4 COPYRIGHT AND RIGHTS OF USE 

4.1 Every order placed with MONOKI is a contract for copyrighted work aimed at granting rights of use to its 
work services. The provisions of Sections 2 and 31 of the German Copyright Act in connection with the 
provisions of the German Civil Code apply. 

4.2 The drafts and design drawings of MONOKI are considered intellectual creations and are protected under 
copyright law. 

4.3 The drafts and design drawings may not be altered in the original or reproduced version. Any imitation – 
even in parts or details – is not permitted. 

4.4 MONOKI grants the client the rights of use necessary for the respective purpose. Unless otherwise 
agreed, only a simple (non-exclusive) right of use is granted. Any other or additional use requires the prior 
written consent of MONOKI and the agreement of an additional usage fee. Transfer of usage rights to third 
parties requires the prior written consent of MONOKI. 

4.5 Upon payment of the fee, the client acquires the right to use the work within the agreed scope. 

4.6 The rights acquired by the client refer exclusively to the final result of the respective project. No usage 
rights are granted to any other creative services produced or presented during the course of the project. 

4.7 Suggestions or other participation by the client do not affect the amount of remuneration and do not 
constitute co-authorship, unless expressly agreed. 

4.8 Ownership of final artwork, production files, programming, lithographs and digital data carriers created to 
implement the order remains with MONOKI. 

4.9 Transfer of the rights granted to the client to third parties or use for purposes other than those 
contractually agreed requires the prior written consent of MONOKI in each individual case. 



§5 SPECIAL SERVICES / INCIDENTAL COSTS 

5.1 Special services (e.g. revision or alteration of artwork or manuscripts, print supervision) will be charged 
separately, based on time spent and the applicable hourly rate. 

5.2 If, in individual cases, contracts for third-party services are concluded in the name and on account of the 
client, the client shall indemnify MONOKI internally against all liabilities resulting from the conclusion of the 
contract. 

5.3 Expenses for technical incidental costs (e.g. special materials, creation of models, interim recordings, 
reproductions, printing, etc.) shall be reimbursed by the client. 

5.4 Travel expenses incurred in connection with the order will only be invoiced if the travel has been agreed 
with the client. 

§6 APPROVAL / LIABILITY 

6.1 The client is solely responsible for all content made available to the agency (in particular information, data, 
illustrations, product descriptions, trademark rights, etc.) or for content that is connected by the client with 
the services of the agency. MONOKI does not have any duty to verify or review compliance with legal 
provisions or other regulations in this respect. This also applies to compliance with data protection provisions 
and trademark or competition law. 

6.2 Insofar as work services are owed, acceptance shall be declared by the client via written notification to 
MONOKI. If the client does not expressly object in writing within five (5) working days of receipt of the service, 
the service shall be deemed accepted. 

6.3 By approving drafts, final versions or artwork, the client assumes responsibility for the correctness of 
image and text. 

6.4 If MONOKI commissions necessary third-party services, the respective contractors are not vicarious 
agents of MONOKI. Liability for their services and work results is excluded to the extent permitted by law. 

6.5 The liability of MONOKI is limited to intent and gross negligence and to compensation for typical and 
foreseeable damage. MONOKI undertakes to carry out the work entrusted to it with professional and 
commercial diligence to the best of its knowledge and in accordance with generally accepted principles of the 
advertising industry. MONOKI will inform the client in good time of any significant risks that are apparent to a 
diligent professional. 



6.6 The agency provides warranty for obvious and hidden defects and for the absence of warranted 
characteristics in accordance with the statutory provisions. The agency is entitled – at its discretion – to rectify 
the defect free of charge or to deliver a defect-free service. If a replacement delivery is not possible, the 
statutory claims of the client remain in force. 

§7 CREATIVE FREEDOM AND TEMPLATES 

7.1 Within the scope of the order, MONOKI has creative freedom. Complaints regarding artistic design are 
excluded; statutory warranty rights remain unaffected. If the client requests changes during or after 
production, any additional costs shall be borne by the client. MONOKI retains the right to remuneration for 
work already commenced. 

7.2 The client warrants that he/she is authorized to use all templates provided to MONOKI (e.g. photos, texts, 
models, samples etc.). 

7.3 MONOKI is entitled to appropriately and customarily label the services it has developed and to use the 
client’s company name for self-promotion, including publication on the Internet. 

§8 FINAL PROVISIONS 

8.1 Place of performance and – insofar as legally permissible – place of jurisdiction is Hamburg. 

8.2 The invalidity of individual provisions shall not affect the validity of the remaining provisions. 

8.3 The law of the Federal Republic of Germany applies. 
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